
 

 

HIGH COURT FORM NO.(J) 2 

HEADING OF JUDGMENT ON ORIGINAL APPEAL 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

 

21st November ‟2017 

 

TITLE APPEAL NO. 4/2016 

1. Sri Kamal Saikia 

Son of (L) Mohendra Nath Saikia 

2. Sri Lakhi Saikia 

Wife of (L) Danda Saikia 

3. Sri Lohit Saikia 

4. Sri Raju Saikia 

Both sons of (L) Danda Saikia 

5. Smt. Purnima Saikia 

6. Smt. Juna Saikia 

    Both daughters of (L) Danda Saikia 

  All are residents of: 

   Saikia Chuburi, Dekargaon  

 PO – Tezpur, Mouza - Haleswar 

 Dist – Sonitpur, Assam 

    --- Appellants/ Defendants 

-Vs- 

1. Sri Satya Deka @ Satyaram @ Narayan Deka 

  Son of (L) Purna Kanta Deka 

2. Sri Promod Deka 

        Son of (L) Jagat Deka 

Resident of: 
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 Saikia Chuburi, Dekargaon  

 PO – Tezpur, Mouza - Haleswar 

 Dist – Sonitpur, Assam 

    ----- Respondents/ Plaintiffs 

3.  Sri Bulu Saikia 

 Son of (L) Jogai Saikia 

4. Sri Ashok Saikia 

5. Sri Ujjal Saikia 

    Both sons of (L) Prafulla Saikia 

  All are residents of: 

   Saikia Chuburi, Dekargaon  

 PO – Tezpur, Mouza - Haleswar 

 Dist – Sonitpur, Assam 

    ----- Proforma Respondents 

 

 

This appeal u/O.41 r.1 and 2 r/w s. 96 CPC against impugned judgment and 

decree dated 19-09-2015 passed by the learned Munsiff, No.1, Tezpur in 

Title Suit No.72 of 2009, decreeing the suit of the respondent/plaintiff partly, 

came for final hearing on 23-10-2017. 

 

Counsel for Appellant :  

Counsel for Respondent  :  

 

JUDGMENT 

1) This appeal has been preferred against the Judgment and Decree 

dated 19-09-2015, passed by the learned Munsiff, No.1, Tezpur, in Title Suit 

No. 72 of 2009, whereby the plaintiff‟s suit was decreed partly. The 

respondent as plaintiff instituted the Title Suit against the defendants 

seeking declaration of right, title and interest of the plaintiff over the land 



 

Page 3 of 18 

attached in proceeding u/s 145 CrPC.  

Case of the Plaintiffs/Respondents: 

2) In the suit the respondents as plaintiffs claimed their fathers (L) 

Purna Kanta Deka (father of plaintiff No.1 & 2), (L) Jagat Deka (father of 

plaintiff No.3 & 4) & Mahesh Deka purchased portions of the land of Dag 

No.945 (old) 1087 (new) of PP No.42 and the new PP No.202 of village 

Saikia Chuburi, Mouza- Halleswar from (L) Durgeswar Saikia, who was 

mother of minors (L) Prafulla Saikia and his brother Sri Bulu Saikia (the 

proforma defendant). Defendant Nos. 3 & 4 are legal heirs of (L) Prafulla 

Saikia. After the said purchases predecessor-in-interest of the plaintiffs took 

possession of the land. On 10-04-1975 (L) Mahesh Deka by Sale Deed 

No.3066/1975 of Tezpur sub-registry office sold his share to plaintiff No.1 

and delivered possession to plaintiff No.1. Thus, now the plaintiff No.1 has 

seized and possessed his share of land & the land purchased by him from 

(L) Mahesh Deka. Similarly, (L) Mahendra Saikia (father of the defendants 

No.1 and 2) and (L) Manik Saikia by a registered Sale Deed No.1580/1953 

sold their entire share of land to (L) Jagat Chandra Deka (father of plaintiff 

No.2).  (L) Purna Kanta Deka had also purchased land under different dags 

by 2 other registered document of sale vide Sale Deed Nos.818/1950 and 

No.1856/1950. After the death of (L) Jagat Chandra Deka his heirs and 

successors, including the plaintiff No.2 committed the land in the possession 

over to plaintiff No.1. 

 

3) However, now the defendants/appellants were falsely claiming that 
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the suit-land belonged to them & was dispossessed and instituted Misc. Case 

No.8/145/08, in which the Addl. District Magistrate vide order dated 25-02-

2008 attached the suit-land on 13-03-2008 through police. However, the 

defendants were never in possession of the suit-land as the land was sold 

long back and possession thereof having been delivered to the purchaser. 

The plaintiffs, through plaintiff No.1 have been processing the land as 

owners continuously and peacefully without any interruption since purchase 

by their predecessor-in-interest. The land belongs to the plaintiffs whose 

names are duly mutated as co-pattadars & have been paying the land 

revenue in respect of the land. Hence, the suit was filed with prayer for 

declaration of right, title and interest of the plaintiffs over the suit-land. 

 

Case Of The Defendants /Appellants: 

4) Appellants as Defendants claimed that the other legal heirs of (L) 

Jagat Chandra Deka & the other pattadars are necessary parties to the suit 

and non-impleadment of them is fatal. It is also stated that the suit is barred 

by limitation. It was also claimed that the suit is bad u/s 34 Specific Relief 

Act. It was stated that the plaintiffs are neither the owner/title holder of the 

suit land nor even were in possession of the suit-land at any point of time. It 

was also denied that Durgeswari Saikia sold any land to (L) Purna Kanta 

Deka, Mahesh Deka and (L) Jagat Deka on behalf of than minors (L) Prafulla 

Saikia and Bulu Saikia. (L) Prafulla Saikia also left behind 4 daughters & they 

are necessary parties to the suit. It was also claimed that Mahesh Deka have 

not acquired any right, title over any portion of land & is not the owner and 
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thereof he can‟t execute a valid sale deed for any portion of the suit-land. 

The defendants admitted execution of registered Sale Deed No.1580/53 in 

favour of (L) Jagat Chandra Deka and thereby sold 3 kathas 8 lessas of land 

& the said land is still in possession of the plaintiffs. It was further claimed 

that though it is mentioned in the said registered sale deed that the land 

sold in part of total land covered under dag Nos.944 and 945, however, 

actually four boundary mentioned in that registered sale deed was covered 

under dag No.944 only and accordingly (L) Manik Saikia and (L) Mahendra 

Saikia delivered possession of land fell in their share covered under dag 

No.944. Defendants further stated that there was no land owned by 

Dekargaon Co-operative Gaoliya Bank and therefore, (L) Purna Kanta Deka 

never acquired any right, title nor possession over any portion of land 

covered under different dags of p.p. no.42 including old dags no.944 and 

945. It was admitted that land covered under dag no.945 formally belong to 

(L) Prafulla Saikia and (L) Mahendra Nath Saikia, however the defendants 

has been continuous possession of the suit-land without any interruption 

from any quarter since the time of their father and fore father. 

 

5) After going through the available materials, the learned Court of 

Munsiff framed the following ISSUES – 

1) Whether the suit is maintainable in its present form?  

2) Whether the suit is bad for non-joinder of necessary parties?  

3) Whether the plaintiffs have right, title and interest over the suit    

land?  
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4) Whether the plaintiff is entitled to a decree as prayed for? 

The plaintiff side adduced the evidence of 6 PWs, including the 

plaintiff himself and has exhibited some documents in support of their case. 

Defendant‟s side has submitted evidence-in-affidavit of 3 DWs and also 

exhibited some documents in support of their claim. However, DW-3 didn‟t 

appear to face cross-examination & hence evidence of DW-3 was expunged. 

After hearing both the sides and going through the materials available on 

the record, the ld. Munsiff decreed the suit of the respondent / plaintiffs 

partly. Being aggrieved with the Judgment and decree passed by the trial 

court the Appellant/ defendants preferred this appeal.  

 

Grounds For Appeal:  

6) It was prayed that the ld. Trial Court committed great wrong in fact 

and law while deciding issue Nos. 1 & 2. Without any discussion regarding 

maintainability of the suit the ld. Trial Court wrongly decided Issue No.2 in 

favour of the respondents/plaintiffs. Trial Court has rightly declared that the 

respondents/plaintiffs have no right, title and interest while deciding the 

Issue No.3 but wrongly has decided that the possession of the suit-land in 

favour of the respondent/plaintiff. Suit was only for declaration of right, title 

and interest of the plaintiffs & there was no prayer for deciding possession, 

and when there was no issue framed regarding possession of the suit-land 

the ld. trial court ought not to have decided the matter of possession of the 

suit land while deciding the Issue No.3. The ld. trial Court ought not have 

decided the matter of possession while the suit-land was under custodia 
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legic at the time of deciding the Issue No.3 and also at the time of passing 

the impugned judgment and decree. The ld. lower court by wrong discussion 

of facts and position of land has wrongly decided the possession part of the 

suit land, which was not the subject matter and issue of the suit. The ld. 

trial court ought not to have discussed the s.49 Registration Act and 

principle of part performance of contract u/s 53-A of Transfer of Property 

Act and passed decree partly. Hence, part of the judgment and decree 

passed in suit cannot be sustained under law and is liable to be set aside.    

   

DISCUSSION, DECISION AND REASONS THEREOF: 

7) I have heard both sides minutely and have gone through the oral 

and documentary evidences available on record and also the pleadings. I 

have also gone through the impugned judgment by Ld. Munsiff. 

 

ISSUE NO 1: Whether the suit is maintainable in its present 

form?   

 ISSUE NO 2: Whether the suit is bad for non-joinder of 

necessary parties?  

Decision of Ld. Munsiff in the impugned judgment:  

8) The defendant challenged the maintainability of the suit on the 

ground other legal heirs of Jagat Chndra Deka & other pattadars are 

necessary party to the suit. Trial Court observed that the suit has been filed 

to protect the suit land from being possessed by defendants who alleged to 

have clouded the title of plaintiff, thus, the Trial Court opinioned that the 

suit can be filed by any one of co-owner to protect their possession by way 
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of seeking declaration of right, title and interest. Such a suit can be brought 

by any of the persons who claim to have title over suit land. The presence of 

all co-owner is not necessary in this suit for effective and proper passing of 

order. Hence the suit is not bad for non-joinder of necessary parties & 

therefore, it is maintainable. Thus, issue No.1 is decided in affirmative & 

Issue no.2 in negative. 

 

My Decision And Reasons Thereof: 

9) The law has crystalized over the period of time that a co-owner can 

bring on a suit for declaration of right, title and interest over a suit-land 

without all the other co-owners being impleaded, if he does it to oust a 

stranger or a trespasser and doesn‟t file the suit claiming exclusive right, 

title and interest. In A. Viswanatha Pillai –Vs.- Special Tahsildar, AIR 

1991 SC 1966, the Supreme Court has observed that one of the co- 

owners can file a suit and recover property against stranger and the decree 

would ensure to all the co- owners and that no co-owner has a definite 

right, title and interest in any particular item or a portion thereof. In Pal 

Singh –Vs.- Sunder Singh (dead) by Lrs., AIR 1989 SC 758, the 

Supreme Court held that of the co-owners could maintain an action for 

eviction even in the absence of other co-owners. Thus, in view of the above 

ratio laid down by the Apex Court, it can be held that a suit by co-owner is 

maintainable against the trespasser, even in the absence of other co-



 

Page 9 of 18 

owners. Such relief granted will not adversely affect the right and interest of 

the other co-owners.  

10) Thus, in view of the above discussions it is seen that the decision of 

the Trial Court is as per law and therefore, I find no reason to interfere with 

the decision of ld. Munsiff in Issue No.1 & 2. Hence, decision in Issue 

No.1 & 2 is upheld. 

 

ISSUE NO.3: Whether the plaintiffs have right, title and 

interest over the suit land? 

Decision of Ld. Munsiff in the impugned judgment:  

11) Trial Court observed that the plaintiffs have claimed their right, title 

and interest over suit-land on the basis of a sale-deed & that they were in 

exclusive possession of the suit-land till the land was attached. Plaintiff 

examined himself as PW 1 reiterated the content of the plaint. The land was 

sold vide Ext.3, which is an unregistered sale-deed. PW-1 admitted that 

since the Ext.3 is unregistered sale deed hence he is not entitled to any right 

and title over the land purchased under Ext.3. PW-1 also deposed that suit-

land has no relation with land purchased by Ext.1, Ext.2, Ext,4 and Ext.5. 

PW-1 denied the suggestion that land under dag No.1087 was not under the 

possession of plaintiff. Trial Court further opinioned that from the evidence 

of PW-1 it is crystal clear that plaintiff has sought declaration about right 

title and interest over the suit land, which is as per evidence of plaintiff 

purchased under Ext.3. From the evidence of DW-1 in his cross-examination 

it can be held that DW-1 has admitted that vide Ext.3 Prafulla Saikia and 
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Bulu Saikia have sold land to Purna Kanta Deka and they have no dispute 

about the said land sold vide Ext.3. Hence, admittedly vide Ext.3 Prafulla 

Saikia and Bulu Saikia have sold land suit land to Purna Kanta Deka. Hence, 

the transaction of suit land is proved by admission of DWs. 

 

12) Ld. Munsiff observed that Ext.3 is an unregistered sale deed & s.54 

Transfer of Property Act provides that sale of immovable property of the 

value of hundred Rs.100 can be made only by a registered instrument. Cross 

of PW-1 revealed that in 1950-51 the land per katha was valued at 

Rs.60/70. Thus, it implies that the value of the suit-land is more than 

Rs.100/- at time of purchase & therefore, it should have been made by 

registered instruments. In the present case, since Ext.3 is not registered 

documents hence, no title was conveyed vide Ext.3 to the vendee.  Ld. 

Munsiff referred to s.49 Registration Act as to the effect of non-registration 

of documents required to be registered. Since Ext.3 is an unregistered 

document hence as per s.49 Registration Act same cannot be admissible in 

evidence to prove that Purna Kanta Deka, Jagat Deka and Mahesh Deka and 

acquired any right title and interest over the suit property. Thus, Trial Court 

held that the plaintiff have no right title and interest over the suit land.  

 

13) Ld. Trial Court then went into the question of possession of the suit-

land and observed that PW-1 has stated that they are in possession of suit 

land till attachment u/s 145 CrPC but defendants filed Ext.16 claiming that 

they have right, title and interest over the suit land and trying to evict the 
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plaintiffs. Referring to s.49 Registration Act ld. Munsiff opinioned that though 

unregistered sale deed is not admissible to prove title over suit land but s.49 

Registration Act proviso clause provided that an unregistered documents 

affecting immovable property may be received as evidence of a contract in a 

suit for specific performance or as evidence of any collateral transaction but 

required to be effected by registered instruments. Proof of nature of 

possession is certainly a collateral purpose, which can be proved by an 

unregistered sale deed. Trial Court relied on Bombay High Court decision in 

Rajlaxmi Vs. Bank of Baroda, AIR 1953 Bom 50 wherein the 

expression „collateral transaction‟ was discussed. Trial Court thus came to 

the conclusion that an unregistered sale deed would be admissible in 

evidence of collateral purpose to limited extent of showing possession of a 

party to suit. 

 

14) Ld. Munsiff also discussed s.53-A Transfer of Property Act and 

opinioned that although the contract is unregistered or transfer is not made 

as prescribed by law, the transferor or any other persons cannot 

dispossessed the transferee. As per s.53-A Transfer of Property Act the 

transferee cannot claim title he can only defend the possession since it can 

be used as a shield and not weapon. The plaintiffs have stated that he has 

possessed the suit land till the time land was attached. In support of that 

the plaintiff has exhibited the revenue receipt as Ext.11(1) to 11 (53). Ext.13 

is resolution of village meeting where villagers have stated that plaintiff has 

possessed the disputed land since the lifetime of his grandfather. PW-2, 3 
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and 4 in their evidence also supported the averment that plaintiffs have 

possessed the suit land. The defendants failed to elicit anything to prove 

that plaintiffs do not possess the suit land. The fact of possession of suit 

land by plaintiff is fortified by the admission of DW-1 and 2 made in cross-

examination. Ext.3 is admissible to prove nature of possession of plaintiffs. 

From the above it is evident that the plaintiffs have got possession over the 

suit land on the basis of Ext.3. Ext.6 & 7 shows names of Purna Kanta Deka, 

Jagat Deka and Mahesh Deka mutated in record of rights in respect of suit 

land.  PW-6 proved Ext.6 (jamabandi copy). PW-5 (RKG of D.C. Office) 

deposed that in Ext.7, Ext.8 and Ext.10 names of Satya Deka, Jagat Deka 

and Mahesh were shown as pattadars. As per s.53-A Transfer of Property 

Act plaintiffs are entitled to continue their possession in suit land. 

Defendants cannot be allowed to dispossess the plaintiffs taking the plea 

that they acquired no title over suit land. Hence, it was held that plaintiffs 

have no right title and interest over the suit land but they are entitled to the 

possession of the suit land. Accordingly, Trial Court decided issue no.3 partly 

in affirmative and partly in negative.       

 

Arguments Forwarded By Both Sides: 

15) It was argued on behalf of the appellants that Ext.3 is unregistered 

sale-deed & hence no land can be transferred based on it. The Court rightly 

held that the plaintiff has no right, title and interest over the suit-land, 

however, Trial Court while holding that plaintiff has no right, title and 

interest over the suit-land, but allowed possession and injunction, even 
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though plaintiff never made a prayer for the same. When a land is under 

attachment u/s 145 CrPC the Court can give declaration of only right, title 

and interest but no such declaration of possession can be given. Plaintiff 

failed to prove possession & in plaint its admitted that land is attached u/s 

145 CrPC.  

 

16) In support of his argument ld. appellant counsel cited the following 

decisions. Hon‟ble Rajasthan High Court in Mahesh Chand –Vs.- Judicial 

Officer & Ors., AIR 2015 Rajasthan 141 wherein it was held that  “The 

applicability of provisos u/s 49 of the Registration Act when the document is 

not admissible in evidence as per Section 35, it would also not be admissible 

for collateral purpose……If the facts of the present case are examined, the 

suit being for declaration and injunction and the sole basis thereof being the 

alleged sale deed, which is neither registered, nor stamped on the strength 

of which the plaintiff claim that defendants parted with possession and 

handover the possession thereof to the plaintiff, the production of the said 

document cannot be said to be for collateral purpose. This is because the re-

citation therein with regard to transaction of sale is not an independent of or 

devisable from the transaction for the purpose of which the document is 

executed, which is required to be registered. Collateral purpose is the 

purpose which is independent of or devisable from, purpose for which 

document was executed and of which the law required registration. A 

collateral transaction must be a transaction independent of, or divisable 

from, the transaction to effect which the law required registration. A 
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collateral transaction must be a transaction not itself required to be effected 

by a registered document, that is, a transaction creating any right, title or 

interest in immovable property of the value of one hundred rupees and 

upwards.  

 

In Jyotish Deka and others –Vs- Gajendra Deka (death) & 

Ors., AIR 2015 Gauhati 142 the Hon‟ble Gauhati High Court held that, 

“Mutation entries, it is an established proposition of law, do not confer title.”  
 

In T.K. Mohammed Abubucker (D) Thr. L.Rs. & Ors –Vs- 

P.S. M. Ahamed Abdul Khader & Ors, AIR 2009 SC 2966 the Hon‟ble 

Apex Court held that, “A plaintiff in a suit for declaration of title and 

possession, can succeed only by making out his title and entitlement to 

possession and not on any alleged weakness in the title or possession of the 

defendants.”  
 

In Hanif Ali –Vs- On the death of Alok Kumar Roy his legal 

heirs Suchitra Roy (wife) and Anr.,  (2015) GLR 503 the Hon‟ble 

Gauhati High Court observed that, “It is settled law that mutation alone does 

not confer right, title and interest over a land.”  
 

 Hon‟ble Allahabad High Court in Jagdish –Vs- Rajendra, AIR 

1975 Allahabad 395 held that “Before an injunction can be granted it has 

to be shown that the plaintiff was in possession.”  
 

The Hon‟ble Apex Court in Deokuer and Anr –Vs- Sheoprasad 
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Singh and Ors, AIR 1966 SC 359 held that, “In a suit for declaration of 

title to property filed when it stands attached under S.145 of the Code, it is 

not necessary to ask for the further relief of delivery of possession. The fact 

if it be so, that in the case of such an attachment, the magistrate holds 

possession on behalf of the party whom he ultimately finds to have been in 

possession is, in our opinion, irrelevant.…… Where the defendant is not in 

possession and not in a position to deliver possession to the plaintiff it is not 

necessary for the plaintiff in a suit for declaration of title to property to claim 

possession.”   

 
  

My Decision And Reasons Thereof: 

17) Before beginning of the discussion on issue no.3 I might point out 

that citations referred to appellant counsel are established propositions of 

law and hence, accepted and not further discussed herein below. Now, 

coming to the prayer of the plaintiffs/respondents, it was for declaration of 

right, title and interest over the suit-land, which they bought from the 

predecessor-in-interest of the defendants. As the cross-examination of the 

PW-1 revealed, Ext.3 is the document based on which the plaintiffs/ 

respondents sought declaration of their right, title and interest over the suit-

land & perusal of Ext.3 and cross-examination of PW-1 revealed that Ext.3 is 

an unregistered sale-deed. Thus, Ext.3 is not a valid sale-deed & no right 

can be transferred by the same from the predecessor-in-interest of the 

defendants to the predecessor-in-interest of the plaintiffs. Till here the 

decision of ld. Munsiff is as per law and fact. The error occurred when ld. 
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Trial Court went into deciding right to possession of the suit-land by 

plaintiffs/ respondents. It is true that prayer for delivery of possession is not 

required when a suit-land is under attachment u/s 145 CrPC, as seen 

Deokuer and Anr –Vs- Sheoprasad Singh and Ors (Supra), however, 

there was no reason to go into deciding the „right to possession‟ when no 

prayer was made for the same and the Court had already held that the 

plaintiffs/ respondents had no right, title and interest over the suit-land.   

 

18) Furthermore, the plaintiffs/ respondents never took the plea that as 

part-performance of contract they are in possession of the suit-land and 

rather had taken the stand that they had been in possession of the suit-land 

by right of purchase vide sale deed (Ext.3). Hence, the Court shouldn‟t have 

suo moto taken-up the stand that in view of s.53-A Specific Relief Act the 

plaintiffs are entitled to continue their possession in suit land & that the 

defendants cannot be allowed to dispossess the plaintiffs taking the plea 

that they acquired no title over suit land. We have to understand that the 

possession can be protected only if you have a valid title. In the present 

case, the Court itself came to the rightful conclusion that the plaintiffs/ 

respondents don‟t have any right, title and interest over the suit-land, as the 

Sale-Deed (Ext.3) is an unregistered document. Hence, now the Court can‟t 

shield the plaintiffs/ respondents with s.53-A Specific Relief Act, when that 

was neither their claim nor their prayer. Hence, under the circumstances, 

the decision of ld. Munsiff that plaintiffs/ respondents don‟t have right, title 

and interest over the suit land is upheld, however, the decision on 
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possession is reversed and held that the plaintiffs/ respondents have 

no right to possession over the suit-land. 

ISSUE NO.4: Whether the plaintiff is entitled to decree as 

prayed for? 

Decision of Ld. Munsiff in the impugned judgment:  

19) Court observed that the plaintiffs/ respondents have claimed that the 

defendants/ appellants have been trying to dispossess them & have filed a 

case u/s 145 CrPC, in which the suit-land was attached. It was also observed 

that the in the case u/s 145 CrPC the defendants claimed that they have 

inherited the suit-land from their predecessor-in-interest and has been 

possessing the same, however, defendants admitted in cross-examination 

that the plaintiffs are in possession of suit-land. Possession of plaintiffs over 

the suit land in under threat of dispossession by defendants, hence, as per 

section 53 A of Transfer of Property Act the possession of plaintiffs are liable 

to be protected and defendants are to be restrained from dispossessing the 

plaintiffs. Since the plaintiffs have performed their part of performance and 

got their possession over the suit land and mutated their names hence they 

are entitled to be in possession of suit land. The defendants cannot be 

allowed to dispossess the plaintiffs merely on the plea that Ext.3 is 

unregistered. The plaintiffs are entitled to continue with the possession. The 

plaintiff is also entitled to a decree of permanent injunction so that their 

possession over the suit land is protected from dispossession. Hence, this 

issue is decided partly in affirmative.  

My Decision And Reasons Thereof: 

20) As seen while discussing issue no.3, ld. Trial Court erred in protecting 

the possession of the suit-land by the plaintiffs/ respondents by shielding it 
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u/s 53-A Specific Relief Act. Hence, under the given circumstances, the 

decision of ld. Trial Court in issue no.4 is also incorrect as it has been passed 

in view of the Court‟s decision in issue no.3 and based on suo moto 

consideration u/s 53-A Specific Relief Act. Hence, decision of ld. Munsiff in 

Issue No.4 stands reversed. 

 

21) In view of the above discussions and decisions, impugned judgment 

and Decree dated 19-09-2015, passed by the learned Munsiff No.1, Tezpur, 

in Title Suit No. 72 of 2009 is partly set-aside & the appeal is allowed. 

The parties will bear their own costs. Prepare a decree accordingly. 

 

The appeal is disposed of on contest. 

   

Send down the Case Record, alongwith a copy of this judgment to the 

ld. Court. 

 

Given under my hand & seal of the Court on the 21st November‟ 2017. 

 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

Dictated and corrected by me. 

 

 

 

 

Dictation taken and transcribed be me: 

        

(J. K Muru) 

Steno.      

(Munmun B.Sarma) 
Civil Judge 

Sonitpur, Tezpur 


